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,Q KLV KDEHDV SHWLWLRQ� 1RUWKURS DOVR DVVHUWV D GRXEOH MHRSDUG\

FODLP XQGHU WKH )LIWK $PHQGPHQW� +H GRHV QRW DSSHDO WKH GLVWULFW FRXUW¶V

UHMHFWLRQ RI WKLV FODLP�
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7KLV PDNHV LW LUUHOHYDQW ZKHWKHU %UDYHUPDQ VKRXOG KDYH

UHFRJQL]HG WKHUH ZDV DQ LQVXIILFLHQW EDVLV IRU D 7HUU\ VWRS�
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$V WR WKH LQLWLDO TXHVWLRQLQJ� WKH VWDWH FRXUW� DIWHU WKH *LQWKHU

KHDULQJ� KDV VSRNHQ WR WKHVH PDWWHUV� 7KH 0LFKLJDQ WULDO FRXUW

HPSKDWLFDOO\ VWDWHG ³WKDW 0U� %UDYHUPDQ XQGHUVWRRG � � � � WKURXJK KLV

LQWHUYLHZ ZLWK 0U� >1RUWKURS�@ WKDW 0U� >1RUWKURS@ YROXQWDULO\ HPSWLHG

KLV SRFNHWV� DGYLVHG WKDW KH >KDG@ EXG LQ KLV VRFN DQG WKH OLNH� 7KDW¶V P\

ILQGLQJ�´ �*LQWKHU +U¶J 9� DW ��� -�$� ����� $('3$ GHPDQGV WKDW ³D

GHWHUPLQDWLRQ RI D IDFWXDO LVVXH PDGH E\ D 6WDWH FRXUW VKDOO EH SUHVXPHG

WR EH FRUUHFW�´ �� 8�6�&� � ���� �H����� 7KH FRXUW DSSDUHQWO\ DJUHHV WKDW

ZH PXVW GHHP 1RUWKURS WR KDYH WROG %UDYHUPDQ WKDW KLV UHVSRQVHV WR WKH

SROLFH ZHUH YROXQWDU\� EXW LW WKHQ LPSRVHV D XQDUJXDEOH� FRQVWLWXWLRQDO
GXW\ IRU FRXQVHO WR GLVEHOLHYH KLV FOLHQW DQG SXUVXH FODLPV LQFRQVLVWHQW

ZLWK KLV FOLHQW¶V VWDWHPHQWV� 2WKHUZLVH� DSSDUHQWO\� KH LV ³QRW DFWLQJ DV

FRXQVHO´ XQGHU 6WULFNODQG� 7KH FRXUW¶V KROGLQJ FRPHV FORVH WRPDQGDWLQJ
WKDW D )RXUWK $PHQGPHQW FKDOOHQJH EH SDUW RI HYHU\ FULPLQDO SURFHHGLQJ

ZKHUH WKHUH HYLGHQFH WR EH VXSSUHVVHG� VRPHWKLQJ WKDW JRHV ZHOO EH\RQG
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1RUWKULS >VLF@ GLGQ¶W KDYH WKLV EDJ ZKHQ KH FDPH RYHU

WR \RX� ULJKW"
$ ³:KHQ 0U� 1RUWKULS >VLF@ JRW XS ZLWK P\ SDUWQHU�
WKDW¶V ZKHQ , VDZ KLP � � � NLFN LW XQGHU WKH VHDW� �7ULDO
7U� DW ��� -�$� ��� �HPSKDVLV DGGHG��
7KLV LV FRPSOHWHO\ LQFRQVLVWHQW ZLWK 1RUWKURS DWWHPSWLQJ WR VOLS

DZD\ SULRU WR DQ\ LQWHUYLHZ� 2IILFHU -DFNVRQ ZDV DSSDUHQWO\ FRQIXVHG
WKUHH \HDUV ODWHU� DV FRPSDULVRQ RI WKH FRQIOLFWLQJ WHVWLPRQ\ VKRZV� RYHU
ZKLFK RI WKH SDUWQHUV KDG GRQH ZKDW WR ZKLFK RI WKH WZR VXVSHFWV� DQG KLV
WHVWLPRQ\ GRHV QRW DSSHDU WR KDYH IRUPHG WKH EDVLV RI DQ\ SUHYLRXV
DGMXGLFDWLRQ� , VHH QR UHDVRQ IRU WKH FRXUW QRZ WR SLFN IURP WKH UHFRUG
WKLV YHUVLRQ RI WKH IDFWV� HYHQ LI LW KDG WKH SRZHU WR GR VR ± H[DFWO\ ZKDW
RFFXUUHG DW WKH*UH\KRXQG VWDWLRQ LV XQFHUWDLQ DQG SHUKDSV XQDQVZHUDEOH�
)RUWXQDWHO\� WKH DQVZHU GRHV QRW PDWWHU� EHFDXVH WKH RQO\ UHOHYDQW

TXHVWLRQ LV %UDYHUPDQ¶V NQRZOHGJH LQ ����� DQG HYHQ QHZ LQIRUPDWLRQ
SHUKDSV JLYHQ E\ 2IILFHU -DFNVRQ LQ ���� FDQQRW DIIHFW WKLV
GHWHUPLQDWLRQ�
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7KLV VKRXOG QRW EH PLVFRQVWUXHG DV D FODLP WKDW WKHUH LV QR

VXSSRUW DQ\ZKHUH IRU SHWLWLRQHU� 2IILFHU -DFNVRQ¶V WHVWLPRQ\ DW WKH
*LQWKHU KHDULQJ WKUHH \HDUV DIWHU WKH LQFLGHQW� DOWKRXJK UHOLHG XSRQ E\ WKH
FRXUW� ZDV FRQWUDGLFWHG QRW RQO\ E\ %UDYHUPDQ¶V UHFROOHFWLRQ RI ZKDW
1RUWKURS WROG KLP DERXW WKH LQFLGHQW� EXW DOVR E\ 2IILFHU &ROOLQV¶V
WHVWLPRQ\ DW 1RUWKURS¶V WULDO� D IHZ PRQWKV DIWHU WKH DUUHVW� &ROOLQV VDLG
UHSHDWHGO\ WKDW KLV SDUWQHU ZDV LQLWLDOO\ WDONLQJ WR 1RUWKURS ZKLOH
1RUWKURSZDV ³VLWWLQJ WKHUH�´ �7ULDO 7U� DW ��� -�$� ���� DQG WKDW KLV SDUWQHU
³EURXJKW KLP RYHU WR PH�´ �7ULDO 7U� DW ��� -�$� ���� DIWHU &ROOLQV¶V
GLVFXVVLRQ ZLWK 1RUWKURS¶V FRPSDWULRW�

4 �%\0U� %UDYHUPDQ� FRQWLQXLQJ�� ³2ND\� 1RZ�0U�
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7KH GLVVHQW FKDOOHQJHV WKLV DQG DUJXHV WKDW WKH0LFKLJDQ&RXUWV

FRXOG UHDVRQDEO\ ILQG WKDW QR ODZ HQIRUFHPHQW RIILFHU UHVWUDLQHG
1RUWKURS� &RQWUDU\ WR WKH GLVVHQW¶V DVVHUWLRQ� WKH UHFRUG VXSSRUWV
1RUWKURS¶V FODLP WKDW 2IILFHU &ROOLQV VWRSSHG 1RUWKURS DIWHU 1RUWKURS
DWWHPSWHG WR H[LW WKH EXV VWDWLRQ DV 2IILFHUV &ROOLQV DQG -DFNVRQ
DSSURDFKHG� 7KH GLVVHQW LV DOVR ZURQJ LQ VXJJHVWLQJ WKDW 1RUWKURS
DSSURDFKHG WKH 2IILFHUV DW WKH 2IILFHU¶V UHTXHVW�

$W WKH *LQWKHU KHDULQJ� 2IILFHU -DFNVRQ WHVWLILHG�

4� <RX GLGQ¶W WDON WR 0U� 1RUWKURS ZKLOH KH ZDV
VHDWHG"

$� 1R�
  

4� +RZ GLG 0U� 1RUWKURS JHW RXW RI KLV VHDW"

$� +H VWRRG XS�

4� :LWKRXW \RX RU \RXU SDUWQHU DVNLQJ KLP RU
WHOOLQJ KLP WR VWDQG XS"

$� &RUUHFW�

4� 6R� DW WKLV SRLQW SULRU WR 0U� 1RUWKURS MXVW
VWDQGLQJ XS XS RQ KLV RZQ� \RX DQG \RXU
SDUWQHU KDG QRW FRQGXFWHG DQ\ SHUVRQDO
VXUYHLOODQFH WR GHWHUPLQH LI WKHUH ZHUH DQ\
QDUFRWLF VHOOLQJ RU DQ\ VXFK DFWLYLW\ EHLQJ
FRQGXFWHG E\ 0U� 1RUWKURS RU WKLV RWKHU
JHQWOHPDQ LQ WKH JUHHQ 8VHG RXWILW� KDG \RX"

$� 1R�

4� 6R� DIWHU 0U� 1RUWKURS VWRRG XS� GLG KH
SURFHHG WR ZDON DQ\ZKHUH"

$� <HV�

4� :KHUH GLG KH SURFHHG WR ZDON WR"

$� :DON WRZDUGV P\VHOI DQG WKH ZD\ P\VHOI DQG
0U� >2IILFHU@ &ROOLQV KDG FDPH LQ�

4� +DG \RX VDLG DQ\WKLQJ WR 0U� 1RUWKURS� \RX
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RU \RXU SDUWQHU DW WKLV SRLQW"

$� 1R�

4� +DG ± VWULNH WKDW� 6R� GLG 0U� 1RUWKURS ZDON
SDVW \RX DQG \RXU SDUWQHU"

$� 1R�

4� 'LG DQ\RQH VWRS 0U� 1RUWKURS IURP ZDONLQJ
SDVW \RX DQG \RXU SDUWQHU"

$� <HV� , DGYLVHG P\ SDUWQHU WR VWRS 0U� 1RUWKURS�

4� <RX WROG 2IILFHU &ROOLQV WR VWRS KLP"

$� <HV�

4� 'LG 2IILFHU &ROOLQV GR WKDW�

$� <HV�

4� 2WKHUZLVH�0U�1RUWKURSZRXOG KDYH NHSW RQZDONLQJ"

$� , DVVXPH VR� \HV�

*LQWKHU+HDULQJ ,,, DW ����� -RLQW $SSHQGL[ DW ������� 6HH DOVR�*LQWKHU

+HDULQJ ,,, DW ������ -RLQW $SSHQGL[ DW ������� �2IILFHU -DFNVRQ
WHVWLI\LQJ WKDW KH ³ZRXOGQ¶W KDYH OHW KLP OHDYH XQWLO \RX ZHUH VDWLVILHG
\RXU LQYHVWLJDWLRQ KDG EHHQ FRQFOXGHG�´�

�
$W WKH :DLYHU WULDO� RQO\ 2IILFHU &ROOLQV JDYH VXEVWDQWLYH

WHVWLPRQ\ DERXW WKH VWRS� 2IILFHU -DFNVRQ GLG QRW� ,Q KLV WULDO WHVWLPRQ\�
2IILFHU &ROOLQV GLG PDNH D JHQHUDO UHIHUHQFH WKDW� ³ZKHQ ZH DVNHG 0U�
1RUWKURS WR FRPH KHUH WR TXHVWLRQ KLP KH KDG� , REVHUYHG KLP VOLS WKH EDJ
RII KLV DUP DQG SODFH LW XS XQGHU WKH VHDW�´ %XW IROORZ XS WULDO WHVWLPRQ\
VKRZV WKDW 2IILFHU &ROOLQV GLG QRW REVHUYH KLV SDUWQHU� 2IILFHU -DFNVRQ¶V�
LQLWLDO FRQWDFW ZLWK 1RUWKURS�

4� $QG \RX ZHUH� \RX DQG \RXU SDUWQHU ZHUH
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$W WKH*LQWKHU KHDULQJ� -DFNVRQ DFNQRZOHGJHG WKH WLS SURYLGHG

WKH RQO\ EDVLV IRU WKH VWRS�

4� � � � � 7KH LQIRUPDWLRQ \RX UHFHLYHG
DV D UHVXOW RI WKH UDGLR UXQ ZDV� LQ
HIIHFW� WZR EODFN PDOHV VXVSHFWHG RI
VHOOLQJ QDUFRWLFV� RQH GUHVVHG LQ D
JUHHQ 8VHG MHDQ RXWILW"
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4� $QG WKDW¶V DOO WKH LQIRUPDWLRQ \RX
ZHUH RSHUDWLQJ RQ"
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$� 0\ SDUWQHU DQG , ZHUHQ¶W QH[W WR HDFK RWKHU�
:H FDPH LQ WKURXJK GLIIHUHQW GRRUV�

4� 2ND\� %XW \RX� \RX FDPH� GLGQ¶W \RXU SDUWQHU
FRPH RYHU WR ZKHUH WKLV RWKHU SHUVRQ
>3HWLWLRQHU 1RUWKURS@ ZDV"

$� :KHQ , WROG� ZKHQ , HQWHUHG WKH EXV VWDWLRQ ,
DVNHG 0U� 1RUWKURS� ,¶P VRUU\� , DVNHG WKH
RWKHU VXEMHFW WR FRPH WR PH� 0\ SDUWQHU� ,
EHOLHYH� KH ZHQW WR 0U� 1RUWKURS�
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